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STATE OF NORTH CAROLINA o Uy
COUNTY OF BRUNSWICK T N

/
!

AMENDMENT AND ANNEXATION TO PROTECTIVE COVENANTS
BALD HEAD ISLAND STAGE TWO
BRECRFATION 1 - VIELLAGE COMMON
1 CAPE FEAR STATION ‘

This Amendment and Annexation to Protective Covenants, Bald Head Island Stage Two,
{(“Amendment”) is made by Bald Head Island Limited this /]‘mday of JV L\! , 2000,

RECITALS:

Bald Head Island Limited, a Texas Limited Partnership qualified to do business in the State
of North Carolina (“Declarant”) is the developer of property generally referred to as Bald Head
Island. In furtherance of that plan of development, Declarant did record Protective Covenants for
Bald Head Island Stage Two, dated Aungust 3, 1995 (“Protective Covenants™), which Protective
Covenants are recorded in Deed Book 1045, Page 676 et seq., Brunswick County Registry.
Paragraph 2 ofthe Protective Covenants authorizes and allows Declarant to annex additional property
on Bald Head Island to the provisions of the Protective Covenants, and to subject lots so annexed
to building and site restrictions as may be set out in the Amendment annexing said lots.

By execution and recordation of this Amendment, it is the intent of the Declarant to annex
the property described hereinafier to the terms, provisions and conditions of the Protective
Covenants, subject to the specific provisions contained herein.

The Protective Covenants, as previously amended, are hereby further amended as follows:

1. ADDITIONAL PROPERTY. The provisions of the Protective Covenants shall apply
fully to all of the property (“Property”), consisting of 130,344 square feet
{approximately 2.99 acres) of land, known as Village Common, and as shown on that
plat recorded in Map Cabinet 2%, Instrument 65 | Brunswick County Registry,

- {“Plat”) as the same may be amended from time to time.

2. ASSOCIATION. As set out in the Protective Covenants, Declarant has chartered a
North Carolina non-profit homeowners association named Bald Head Island Stage
Two Association, Inc. (“Association”). The Property included in this annexation is
hereby declared to be Common Property of said Association, as the same is defined
in the Protective Covenants, to be owned, held, managed and maintained for the
benefit and enjoyment of all Stage Two Lot owners, and title to which shall be
conveyed by Declarant to the Association on or before December 31, 2000,
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3 UTILIZATION AND IMPROVEMENT OF PROPERTY . Except for such other uses
as may be hereinafter set forth, the use of the Property shall be limited to passive
recreational purposes and for underground utility installation, and no residential or
commercial structures or operations shall be constructed or maintained on the
Property., Open or covered decks, towers, stairs, walkways, bulkheads, gazebos, well
houses, plazas, esplanades, and similar structure(s) or improvements consistent with
the use of the Property for passive recreational purposes shall be allowed,
PROVIDED, that except for the plaza to be built at the south end (i.e., on the South
East Beach Drive end) of the Property (including its pavers and landings), any such
structures or improvements shall be set-back at lease ten (10°) feet from the public
rights of way known as Kinnakeet Way, Chicamacomico Way and South East Beach
Drive. There shall be no other setbacks, except those imposed by the laws or
ordinances of the Village of Bald Head Island or other governmental authority, or as
set forth on the Plat.

The Declarant and/or the Association may construct or cause to be construcied on the
Property such improvements as are permitted hereunder, and the Declarant
specifically reserves the right to construct improvements on the Property after its
convevance 1o the Association, without the necessity of obtaining the consent of the

—- Assoctation 1o such improverments. All structures and improvements (regardless by
whom built, and excepting utility Installations) shall be maintained in good repair by
the Association, and the cost of such maintenance and repair may be collected by way
of dues, fees or assessments payable to the Association by the owners of Lots in Stage
Two, Bald Head Island, as set forth in the Protective Covenants.

It is expressly understood and agreed that the Association shall be responsible for the
maintenance, repair and upkeep of any pavers, landings or plazas which may extend
from the Property onto the setbacks, easements, and into the public rights of way
Ienown as South East Beach Drive, Kinnakeet Way and Chicamacomico Way, but
such obligation shall not include maintenance, repair or upkeep of the Bald Head
Island Village approved typical sidewalk system: or the asphalt-paved roadways
located within the aforesaid rights of way, except as otherwise set forth herein,

4. PROPERTY RESTRICTIONS. The Property shown on the Plat shall be subject to

the following restrictions:

(a)

The Association shall keep the grounds and all allowed structures and
improvements located thereon in a clean, neat and sightly condition, and shall
provide for the regular removal of all trash or refuse from the Property. The
Association shall also be responsible for the costs of removing, replacing and
restoring any pavement which has been laid over the underground public
utility installations in the parking area(s) on or adjacent to the Property,
should it become necessary to repair or replace any such utility installations,
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The Association may, in accordance with its bylaws, adopt and enforce rules
and regulations for utilization ‘of the Property, PROVIDED, that any such
rules and regulations shall be subject to the approval of Declarant if Declarant
15 still selling Lots in Cape Fear Station at the time of the promulgation of
such rules and regulations. Further, there is hereby reserved to Declarant the
right to establish and enforce architectural standards and building and site
restrictions for all structures and improvements to be built on the Property by

the Association. All rules, regulations, restrictions or standards adopted by

Declarant or the Assoctation in accordance with this paragraph shall be
circulated to the owners of Lots in Stage Two, and, once duly adopted and.
circulated, shall be fully applicable to and binding upon the owners of all Lots
depicted on the various Plats for Stage Two, Bald Head Island, their guests
and invitees, representatives, successors and assigns.

There are hereby reserved for the benefit of the Declarant, the Association, the
Village of Bald Head Island, and all public and private utilities, those certain
easements for the installation and maintenance of all utilities, public and
private, upon, under and across the following: a strip of land fifteen (15°) feet
n width, adjacent to the public right of way known as Kinnakeet Way, and a
strip of land seven (7’) feet in width, adjacent to the public right of way
known as Chicamacomico Way, ail as depicted on the Plat. There is further
reserved, for the benefit of the Declarant, its successors and assigns, such
easements as are or may become necessary or desirable, upon, under and
across the Property, for the purposes of installing, maintaining, repairing
and/or replacing one or more wells, pipes, and related equipment to serve
Lots and sites in Stage Two, Bald Head Island, including (but not limited to)
those two (2) certain easements, twenty (207} feet in width, as depicted on the
Plat, upon, under and across the Property, for the installation and maintenance
of wells, a well-house, related pipes, conduits, equipment and components.

In order to comply with the North Carolina Coastal Storm Water Regulations
enacted by the Department of Environmental Management of the State of
Morth Carclina, the Property shall contain a maximum square footage covered
by impervious surfaces (as defined by the Department of Environmental
Management), which limitation shall be .23 acre (23/100 acre). Impervious
surfaces include structures, paved surfaces, walkways, patios of brick, stone,
slate and similar materials, and use of other materials that substantially
negatively impact the ability of water to be assimilated into the soil. This
provision is intended to ensure continued compliance with storm water runoff
regulations adopted by the State of North Carolina, and therefore this
Paragraph 4(d) may be enforced by the State of North Carolina, as well as any
other party entitled to enforce the Protective Covenants. To the extent that
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the State of North Carolina should revise its existing stormwater permit to
allow a different imperious surface amount on the Property, upon filing by
Declarant or the Association of a notice of said change in permit, the
impervious surface limitation set forth herein shall be automatically deemed
amended to comply with the changed 1 Imperwous surface lmitation allowed
by the State of North Carolina by permit. This provision, as well as all other
provisions of the Protective Covenants, runs with the land and is binding on
all persons owning the Property as shown on the Plat. No amendment of this
provision shall be aliowed unless consented to in writing by the State of North
Carolina, Department of Environmental Management.

5. - DEFINITIONS. All capitalized terms set out within this Amendment shall have the
meaning specified herein, and if not so specified, the definition as contained i the
Protective Covenants shall be applicable.

6. —INCORPORATION BY REFERENCE. Except as specifically amended by a
provision contained within this Amendment, or by a specific limitation contained in
the Protective Covenants, all the terms, provisions and conditions of the Protective
Covenants are made fully applicable to the property described in Paragraph 1
hereinbefore.

This Amendment is executed as of the day and vear first above written, on behalf of Declarant,
by its Attorney in Fact, under authority duly granted,

BALD HEAD ISLAND LIMITED
a Texas Limited Partnership

| By: %% (SEAL)

Kerffieth M. Kirkman
Attorney m Fact
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STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

e

i .ghai\ﬂﬂ —LV\;{‘W} (), a Notary Public for said County and State, do hereby certify that Kenneth M.
“Kirkeman, attorney in fact for Bald Head Island Limited, personally appeared before mé this day, and being by me duly sworr,
says that he executed the foregoing and annexed instroment for and in behalf of the sad Bald Head Island Limited, and that
his authority to execute and acknowledge said instrument is contained in an instrurnent duly executed, acknowledged, and
recorded in the office of the Register of Deeds in the County of Brunswick, State of North Carolina, in Deed Book 1143 at
Page 916, and that this instrurnent was execnted under and by virtue of the authority given by said instrurnent granting him
poweer of aftorney. ) ‘

I do further certify that the said Kenneth M. Kirkman acknowledged the due execution of the foregoing and annexed
instrument for the purposes therein expressed for an in behalf of the said Bald Head Island Limited.

WITNESS my hand and official seal, this the TH2 day of _Sul 1 | 2000

My Commission expires: Q -1 ,—f)l_} &UUY\CL%

_ Notary Public
PN OFFICIAL SEAL,
% 1B Matary Public - North Caroling %
YEHESY  BRUNSWICK COUNTY 4
Ry SHAINA INMAN §
2 My Commission Expires {

e e T ot o ™% ol A bl B g1 Tt

STATE OF NORTH CARQLINA.
COUNTY OF BRUNSWICK

The Foregoing (or annexed) Certificate(sy of  SHAINA TNMAN

Notary(ies) Public is (are) Certified to be Correct,
This Instrument was filed for Registration on this 1lth Dayof July
in the Book and Page shown on the First Page hereof

A

b
ROBERT J. ROBINSON] Register 6f Dedds

, 2000




e

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

REVISION TO AMENDMENT AND ANNEXATION
TO PROTECTIVE COVENANTS
BALD HEAD ISLAND STAGE TWO
RECREATION 1 - VILLAGE COMBMON
CAPEL FEAR STATION '

THIS REVISION TO AMENDMENT AND ANNEXATION -TC PROTECTIVE
COVENANTS, BALD HEAD ISLAND STAGE TWO, RECREATION 1- VILLAGE COMMON,
CAPE FEAR STATION, is made as of the | day of October, 200%, as follows:

WHEREAS, Bald Head Island Limited, & Texas limited partnership, is the develeper and the
sole gwner of that certain real property located in the Village of Bald Head Island and known as
Recreation ! — Village Common, Cape Fear Station, Brunswick County, North Carclina; and,

WHEREAS, Bald Head Island Limited, as Declarant, has heretofore caused to be recorded in
the records of the Brunswick County Registry in Book 1388 at Page 1353, an Amendment and
Annexation to Protective Covenants for Bald Head Island Stage Two, Recreation 1 — Village
Common, Cape Fear Station, and has further caused to be recorded in said Registry m Map Book 23,
Page 105, a Plat of survey which sets out and describes the real property subject to said Amendment
and Annexation; and,

WHEREAS, the said Plat and Amendment set forth and describe certain easements which have
been created or reserved by Declarant, and Declarant wishes to revoke its reservation of a certain
utility easement and reserve an additional well-site easement ¢ver and across Recreation 1 — Village
Comumon, and has recorded in Map Cabinet 2.2 , Page “» 1“1 arevised Plat of survey ehminating
the revoked easement and depicting the additional easement;

NOW, THEREFORY, Bald Head Island Limited, Declarant and sole owner of all of the
subject property, hereby revises the Amendment and Amexation to Protective Covenants for Bald
Head Island Stage Two, Recreation 1 - Village Common, Cape Fear Station, as follows:

Subparagraph (c) of Paragraph 4, “PROPERTY RESTRICTIONS”, is bereby deleted 1n 1its
entirety and replaced with the following provision, to wit:

{c} There are hereby reserved for the benefit of the Declarant, the Association, the
Village of Bald Head Island, and all public and private wiilifies, those certain
easements for the imstallation and maintenance of ali atilities, public and private,
upon, under and acress the following: a strip of land fiffeen (15°) feet in width,
adjacent fo the public right of way keown as Kionakeet Way, as depicted on the
Plat. There is further reserved, for the benefit of the Declarant, i successors and
assigns, such easements as are or may become necessary or desirable, upon, under
and across the Property, f{or the purposes of installing, maintaining, repairing
and/er replacing one or more wells, pipes, and related equipment to serve Lots and
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sites in Stage Two, Bald Head Island, including (but not limited o) those three (3)
ceriain easements, twenty (20°) feet in width, as depicted on the Plat, upon, under
and across the Property, for the installation and maintenance of wells, concrete well
pads, 2 well-house, refated pipes, conduits, equipment and components.

Except as specifically amended and supplemented by this Rewision, all of the terms, provisions
and conditions of the Protective Covenants for Bald Head Island Stage Two, and of the Amendment
and Annexation to Protective Covenants, Bald Head Island Stage Two, Recreation 1 — Village
Cemmon, Cape Fear Station, remain in full force and effect and fully applicable to the subject property
described herein. ‘

IN WITNESS WHEREOF, the undersigned being the Declarant herein has caused this
mstrument to be executed by its duly authorized attomey in fact, under seal, this the /§*"-day of
October, 2000,

BALD HEAD ISLAND LIMITED ~ (SEAL)
a Texas Limited Partnership

“Kenneth M. Kirkman

] Attorney in Fact
STATE OF NORTH CAROLINA
BRUNSWICK COUNTY
1, % & e s e , a Notary Public for said County and State, do hereby certify

that Kenneth M. IﬁZinkmafz, attorney in fact for Bald Head Island Limited, personally appeared before me this day,
and being by me duly sworm, says that he executed the foregoing and annexed instrument for and in behalf of the
said Bald Head Island Limited, and that his authority to execute and acknowledge said instrument is contained in
an instrument duly executed, acknowledged, and recorded in the office of the Register of Deeds in the County of
Brunswick, State of North Carolina, in Deed Book 1143 at Page 916, and that this instrument was executed under

and by virtue of the anthority given by said instrument granting him power of attorney. '

I do further certify that the said Kenneth M. Kirkman acknowledged the due execution of the foregoing an
annexed instrument for the purposes therein expressed for and in behalf of the said Bald Head Island Limited.

WITNESS my hand and official seal, this the /& day of October, 2000.

B i

Notagf Publie”
My commission expires: 3/’3 5

CFFICIAL SEAL

73 Notary Public, Nerth Caroling
Y COUNTY OF BAUNSWICK

1 8.4 GORMAN

» My Commiasion Expires

. _IATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK . . G
The Foregoing (or annexed) Certificate(s) of s FOrhman

Mrtarufize) Pohlis fe fare Mertifiad i ha Careaet :
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ADDENDUM TO AMENDMENT AN
TOPROTECTIVE COVENANTS (RF‘V?EJ ™
BALD HEAD ISLAND STAGE TWO
RECREATION - VILLAGE COMMON
CAPE FEAR STATION

THIS ADDENDUM TO AMENDMENT AND ANNEXATION TO PROTECTIVE
COVENANTS (REVISED), BALD HEAD ISLAND STAGE TWO, RECREATION 1 —
VILLAGE COMMON, CAPE FEAR STATION, is made as of the 1 day of September, 2008,
as follows:

WHEREAS, Bald Head Island Limited, 1.ILC, a Texas limited lability company, as
successor to Bald Head Island Limited, a Texas hml_ted partnership, is the owner and developer of
that cerlain real property on Bald Head Island known as Recreation 1 - Village Common, Cape
Fear Station, located in the Village of Bald Head Island, Brunswick County, North Carolina; and;

WHEREAS, Bald Head Island Limited, as Declarant, heretolore caused to be recorded in
the records of the Brunswick County Registry in Book 1388, Page 1353, and Book 1411, Page 761,
a certain Amendment and Annexation to Protective Covenants for Bald Head Island Stage Two,
Recreation 1 — Village Common, Cape Fear Station, and a certain Revision thereto; and,

WHEREAS, Bald Head Island Limited, LLC, successor Leclarant and developer of the
property within Bald [Jead Island Stage Two, including the property comprising Recreation | —
Viliage Common, Cape Fear Station, as shown on that certain plat of survey recorded in the
aforesaid Registry in Map Book 23, Page 105, has, in accordance with the provisions of Title 15
NCAC 2H.1000 er seq., recorded w1thm the above-referenced Amendment and Annexation 10
Protective Covenants, as revised, the impervious coverage limitation for the property depicted on
said recorded Plat, along with a reservation of the right to revise such impervious COverage
limitation upon any revision of the stormwater management permit issued by the State of North
Carolina for the aforesaid property; and,

WHEREAS, Article 14 of the Protective Covenants for Bald Head island Stage Two,
recorded in the Brunswick County Registry in Book 1045 at Page 676, further reserves to Declarant
the right to amend the said Protective Covenants for the purpose of “adding or deleting any
incidental provisions deemed in the sole discretion of Declarant to be in the best interest of
Declarant” without the consent, joinder or approval of any other owner;
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NOW, THEREFORE, Declarant, Bald Head Island Limited, LLC, hereby declares that in
accordance with Title 15 NCAC 2H.1000, er seq., subparagraph (d) of paragraph 4 of the
Amendment and Annexation to Protective Covenants, Bald Head Island Stage Two, Recreation 1-
Village Common, Cape Fear Station, recorded in the Brunswick County Registry in Book 1388,
Page 1353, is hereby amended to change the allowable maximum area covered by impervious
surfaces, for the property depicted on the above-referenced plat as Village Commen, from 0.23
acre to 0.33 acre. Except as herein set forth, the aforesaid Amendment and Annexation to Protective
Covenants, as previously revised, shall remain unchanged, and in full force and effect.

This Addendum is made as a result of the modification of the stormwater management
permit issued for Cape Fear Station, including the subjeet property, on August 4, 2008, and is
intended to insure continued compliance with stormwater runoff rules adopted by the State of North
Carolina, and may be enforced by the State of North Carolina, The covenants contained herein
shall run with the land and shall be binding on all parties and all persons claiming under them.

This Addendum is executed on behalf of Declarant, as of the day and year first above
written, by its duly authorized Manager.

BALD HEAD ISLAND LIMITED, LLC,
a Texas limited liability company

27 W
By (SEAL)

Kent Kmu mfl/ Manager

STATE OF NORTH CAROLINA
BRUNSWICK COUNTY

?Rf“.:ﬁf‘../)d//?‘ \Jféia PAE RS . 4 Notary Public for said County and State, do hereby
certify that M. [Kent Mitchell, Manager for Bald Head Island Limited, LLC, personally appeared before
me this day, and being by me duly sworn, says that he excouted the foregoing instrument for and on
behalf of the said Bald Head Island Limited, LLLC.

WITNESS my hand and official seal, this the y//[ <" " day of September, 2008,

Lo Woamar

OFFICIAL SEAL Notary ublié ) /

Motary Publle, Norh Caroling
COUNTY OF BRUNSWICK

Brendo J. Gomon
iy Commission Explres 3/10/13

M)’ commission ﬁ)XDHLh‘ .:3
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